NIMEHYM BEPXOBHOIO CYOA POCCUNCKOW ®EQEPALIUA

NMOCTAHOBIJIEHUE
oT 28 HoA6psa 2017 r. N 46

O HEKOTOPbIX BOIMNMPOCAX,
BO3HUKAKOLWIKUX NPU PACCMOTPEHUU CYAbAMU AEN O NPUBJIEYEHUA
K ADMUHUCTPATUBHON OTBETCTBEHHOCTMU MO CTATbLE 19.29 KOOEKCA
POCCUUCKON ®EQEPALUN OB ADMUHUCTPATUBHbIX MPABOHAPYLLEHUAX

B uensax obecnevyeHnss eaMHCTBaA NPaKTUKM NPUMEHEHWUS CyabsMU CyAOB OOLLEN HopUCcOnKLMn
nonoxenun ctatbn 19.29 Kogekca Poccuiickonn depepaumm 06 agMUHUCTPATUBHBLIX MPaBOHAPYLLEHUSX
MneHym BepxosHoro Cyaa Poccuiickon ®epepauummn, pykoBOACTBYSACbL cTatben 126 KoHcTuTyumm
Poccuiickon ®epepaumun, ctateamu 2 n 5 degepansHOro KOHCTUTYLMOHHOIO 3akoHa oT 5 dhespans 2014
roga N 3-OK3 "O BepxosHom Cyane Poccuickon ®depepaumu”, NOCTaHOBNSET AaTb crnefywouime
pasbACHEHUS:

1. Ctatbsa 19.29 Kogekca Poccunckon ®egepauumn o6 agMUHUCTPATUBHBIX MPaBOHAPYLUEHUAX
(nanee - KoAl'l P®) yctaHaBnmMBaeT agMUHUCTPaATUBHYIO OTBETCTBEHHOCTbL paboTodartens nnv 3akas4dvka
paboT (ycnyr) 3a npuBrneYeHne K Tpya0BON AeATENbHOCTM MO0 K BbINMOMHEHWIO paboT Unmn okasaHuio ycnyr
rocygapCTBEHHOMO MMM MyHWUMNAnbHOrO  criyxawero nmnbo ObiBLIEro rocygapCTBEHHOro  Unu
MYHMLMMNANbHOrO CryXallero ¢ HapylweHnem TpeboBaHuin ®egepanbHoro 3akoHa oT 25 gekabps 2008
roga N 273-93 "O npoTtuBogencTBum koppynumn" (oanee - ®PepepanbHblin 3akoH "O NpoTUBOLAENCTBUM
Koppynumm").

Vicxoms n3 B3amMMOCBSI3aHHbLIX MONoXXeHun vacten 4 n 5 crtatbn 12 PepgepanbHoro 3akoHa "O
NPOTUBOAENCTBMU KOPPYNuMn" OObeKTMBHAA CTOPOHa COCTaBa agMWHUCTPATUBHOIO NpaBOHAapYLUEHWS,
npegycmoTtpeHHoro ctatbenn 19.29 KoAll P®, BbipaxaeTcd B HewucnonHeHwn pabotogatenem npu
npuvBAeYeHnn K TPyaOBOM OEeATENBHOCTM Ha YCNOBUAX TPYAOBOro JOroBOpa UMK rpaxaaHCKo-NpaBOBOro
AoroBopa (rpaXkaaHCKO-NpaBOBbIX JOTOBOPOB) Ha BbINOMHEHME paboT (Oka3aHue ycnyr) B Te4eHne mecsua
cTtouMmocTblo Gonee cta TbicaAd pybren rpaxgaHvHa, 3amellaBllero [OIDKHOCTM FoCyLapCTBEHHOM
(MyHMUMNanbHOW) cnyx0Obl, MNepeyYyeHb KOTOPbIX YCTAHOBMEH HOPMAaTUBHLIMW MPABOBbLIMM aKTamMu
Poccuiickon ®epepauun (ganee - ObIBWMIA  FOCYAAPCTBEHHbIA  (MYHULMMANBHBIA)  CRy>KALLWIA),
006s13aHHOCTM coobLWaTb B AECATUOHEBHbIN CPOK O 3aKIYEeHWW TaKoro [OroBopa NpeacTaBUTENO
HaHumaTens (paboTodaTtento) rocyaapCTBEHHOrO (MyHULMNANBbHOMO) Cry’KaLLero no nocnegHeMy Mecty
ero cnyxbbl B nopsifke, ycTaHaBNMBaeMOM HOPMaTMBHbLIMW NMPaBOBbIMU akTamu Poccuiickon ®eaepaunu,
B TEYEHWNE ABYX NET MNOCIe ero yBONbHEHUS C TOCYAapCTBEHHOW (MyHULMNANBHOM) CAyXObl.

YKkaszaHHOe CcOoOoOLleHne HanpaenseTcs He3aBMCMMO OT TOro, BXOAWNW M B AOMMKHOCTHbIE
(cnyxebHble) 06s3aHHOCTM ObIBLLErO TOCYAapCTBEHHOrO (MyHMUMNANbHOMO) chyxawero qyHKLMK
rocyaapCTBEHHOrO, MyHULMNANbHOro (a4MUHUCTPATUBHOIO) yNpaBrneHUs opraHn3aumnen, 3akoumBLIEN C
HUM yKa3aHHble JOroBOpbI.

OrpaHuyeHuns n 0693aHHOCTU, NpefyCMOTPeHHbIe YacTamu 1 n 2 ctatemn 12 GegepanbHOro 3akoHa
"O npoTuBOAENCTBMM KOppynuuu", HamararTcsa Ha ObiBLIEro rocygapCTBEHHOro (MyHULMNAnbHOro)
cnyxawiero, U ux HecobnogeHne He MOXET SABMSATbCS OCHOBaHMEM MpuBreyeHus pabotopaTtens
(3akasumka pabot (ycnyr) ObIBLIEro  roCyAapCTBEHHOrO  (MyHMUMNAnbHOrQ) — cryxawero K
aAMUHUCTPATUBHOM OTBETCTBEHHOCTM NMo ctaTtbe 19.29 KoAll PO.

2. Mpwu paccMoTpeHuun gen o6 agMMHUCTPATMBHBLIX NpaBoHapyLleHusax no ctatee 19.29 KoAll P®
cnegyeT yduTblBaTh, YTO MNpPedycMOTpeHHas 4acTtbio 4 crtatbm 12 depepanbHoro 3akoHa "O
NPOTUBOAENCTBMMN KOppynuun" ob6s3aHHOCTL BO3HWUKAET y paboTogatens npu 3akmntoyeHur ¢ OblBLUMM
rocyaapCTBEHHbIM (MyHMLMNANbHBIM) CRyXaluM TPYAOBOro AOroBopa BHE 3aBMCMMOCTU OT pasmMepa
npeaycMoTPEHHON UM 3apaboTHONM NnaThbl.

Mpn 3akni4veHun rpakgaHCKo-NpaBOBOro  AoroBopa  (rpakgaHCKO-MpPaBOBbIX — [AOrOBOPOB)
paboTtogatens 065s3aH HanpaBUTb COOTBETCTBYHOLLEE COOBLLEHNE, ECNIN CTOUMOCTb BbINOMHSAEMbIX paboT
(okasbiBaeMbIX ycryr) no TakoMy AOroBopy (4oroBopam) MpeBbILAET CTO ThicaAY pybnen B mecsay nmbo
€CIN1 yKa3aHHbI LOroBop (JOroBOpbl) 3aKMOYEH HA CPOK MEHEE MecsiLa, HO CTOMMOCTb BbIMOSTHAEMbIX
paboT (OKa3blBaeMbIX YCIyr) Takke NPeBbILLAET CTO ThicsaY pyonen.

3. Mpw peLueHnn Bonpoca o NpUBNEYEHNN K agMUHUCTPATUBHOM OTBETCTBEHHOCTM NO cTaTbe 19.29
KoAl P® Heobxooumo npvHMMaTh BO BHUMaHWUE, YTO Mo yKasaHHbIMU B cTaTee 12 PefepanbHOro 3akoHa
"O NpoTMBOOENCTBUM KOPPYNUMM" NEepeYHsiMU, YCTAHOBMIEHHBIMA HOPMaTUBHbLIMWU MPaBOBbLIMW aKTaMu
Poccuiickon ®enepauum, crnegyet NOHUMATL Kak NepeyvHun, yTBEPXKOeHHbIE HEMOCPEACTBEHHO ANs Lienen
Ha3BaHHOW HOPMbI, TaK 1 - B CIlly4ae OTCYTCTBUSI HA3BaHHbIX MEpPEeYHEN - HOpMaTUBHbLIE MPABOBLIE aKThl,
onpegensowme [OMKHOCTM FOCY4AapCTBEHHON CryXObl (OOMMKHOCTM MyHMUMNAnbHOW Cnyx6bl), npu
3aMeLLEeHNN KOTOPbIX FOCYAAPCTBEHHbIE CryXallme (MyHULMnanbHble criyxalme) obsi3aHbl NpeacTaBnsaTb
CBeLEeHMs O CBOMX [oXoAax, 00 mmyLiecTBe M 0bs3aTenbCTBax MMYLLIECTBEHHOIO XapakTepa, a Takke
cBefeHusa o0 goxopax, o6 mmyliectBe M 06a3aTenbCTBax MMYLLECTBEHHOIO Xapakrepa CBOMX CYMpyru



(cynpyra) n HecoBeplleHHONETHMX AeTen (fanee - [lepeyvHun), NOCKOMbKY NPUHATUE MOCMNEAHUX TakkKe
06yCcrnoBnNeHo NPeayCMOTPEHHbIMU 3aKOHOAaTENBCTBOM MepamMm No NPOTUBOAENCTBUIO KOPPYNLNN.

4. HewucnomnHeHve paboTogatenem 0683aHHOCTV HanpasBuTb MpeacTaBUTENO HaHMMaTens
(paboTtopaTento) GbIBLLErO roCyAapCTBEHHOMO (MYHULMMANbLHOMO) Cnyxalero coobLieHne o0 3aknoyeHnm
C HUM TPyOoOBOro (rpaxgaHCKOo-NMpaBOBOro) AoroBopa He obpasdyeT OOBbEeKTVBHYH CTOPOHY COCTaBa
aAMUHUCTPATUBHOIO MpaBoOHapyLleHus, npegycMmoTpeHHoro ctatben 19.29 KoAll P®, ecnn B nepuopg
NPOXOXAeHNst  ObIBLWIMM  rOCygapCTBEHHbIM  (MyHMUMNAnNbHbIM) — CAYXKAlWMM  rOCygapCTBEHHON
(MyHMUMNanbHOM) cnyx0bl 3aMellaeMasl UM OOIMPKHOCTb He Obina BkrtoyeHa B [lepeyHn nubo Obina
WCKIMOYEHa U3 HUX K aTe 3aKIoveHnss TpygoBOro (rpaaaHcKo-NnpaBoBOro) 4OroBopa.

5. Cyobsim cnegyeT yuuTbiBaTh, YTO OFPaHUYEHNs], Hanaraemble Ha ObIBLLUEro rocyaapCTBEHHOMO
(MyHUUMNANbBHOrO) CNyKallero, yCTaHOBIEHbI B LIeNsiX NPOTUBOAENCTBUSA KOPPYNLUM NPU OCYLLLECTBNEHNUM
OaHHbIM NULOM OESATENbHOCTU UNU BbINONHEHUM paboT (okasaHuu ycnyr) B cdepe, He CBA3aHHOM C
obecneyeHneM WCMOMHEHUS TOCYAAPCTBEHHbIX WAN WHbIX MYyGNUYHBLIX NOMHOMOYMA. B cBA3M ¢ aTum
06513aHHOCTb MO HanpaBfeHuIo CooBLWEeHMs O  3akmiYeHun ¢ ObIBLUMM  rOoCyOapCTBEHHbIM
(MyHMUMNaAnNbHBbIM)  cAyXawum  TPyAoOBOro  (rpaXkgaHCKO-NpaBoOBOro)  AOroBopa  NPeacTaBUTErNo
HaHumaTens (paboTogartento) No NocrnegHemMy MecCTy CryxObl JaHHOro fvua He pacnpocTpaHseTcs Ha
rocygapcrBeHHble (MyHMUMNanbHbIE) OpraHbl, B TOM YKUCMe B Criyyae, Korga ObIBLUMIA rocy4apCTBEHHbIN
(MyHMLMNanbHbINA) CryXalmi TpyAoyCcTpanBaeTcs B AaHHbIA OpraH Ha AOMKHOCTb, HE OTHOCHALLYHCS K
AOMMKHOCTAM TOCy4apCTBEHHOM (MYHULMMANbHON) CryObl, MMOO 3akmnyaeT C yKaszaHHbIM OpraHom
rpaxgaHcKo-NpaBoBOW AOroBOP (AOroBOpbI).

Mpwn aTom ncxoas us cmbicna cratbh 12 GegepanbHoro 3akoHa "O NpoTMBOAENCTBMM Koppynuun”
00653aHHOCTb, NPEAYCMOTPEHHYI0 4acTbio 4 Ha3BaHHOW CTaTbW, HECYT OpraHu3auMm He3aBUCUMO OT UX
OpraH13auroHHO-NPaBoBoON (POPMbI.

6. Mpn paccMoTpeHMn gen o NpuBNEYEHUN K agMUHUCTPATMBHOM OTBETCTBEHHOCTU MO CTaTbe
19.29 KoAll P® cnefnyeT yunTbiBaTh, YTO NpeAyCcMOTPEHHasa YacTbto 4 ctaTbn 12 depepanbHOro 3akoHa
"O npoTMBOAENCTBUN KOppynumu" 06A3aHHOCTb MOASIEXUT MCMOMHEHUIO B TeYeHue AByX NeT nocne
YBOIbHEHWS TpaXxgaHnHa C rocygapCTBEHHOW UMM MyHMLMNANbHOW Criykbbl HE3aBMCMMO OT NocrneaHero
MecTa paboTbl ObIBLLErO roCy4apCTBEHHOIO (MYHULMNANBHOMO) CRYXKALLEro U KONMMYEeCTBa 3aKYEHHbIX
1M 3a 3TOT Nepuoj TPYAOBbIX JOrOBOPOB.

He saBnsetcs HapyweHunem TpeboBaHum uvactu 4 ctatem 12 ®depgepanbHoro 3akoHa "O
NpOTUBOAENCTBMM  KOppynumu"  HecooblieHne paboTogatenem nNpeacTaBUTEN0  HaHUMmaTens
(paboTtopmaTtens) ObiBLIEro rocygapCTBEHHOrO (MyHMLMMANbHOMO) ChyXallero B cryyae nepeBofa
nocrnegHero Ha Apyryto AOMKHOCTb UMK Ha Apyryto paboTy B npegenax o4gHON opraHn3auny, a Takke npu
3aKMYEeHMN C HAM TPYAO0BOro A0roBopa O BbINOMHEHUN B CBOGOAHOE OT OCHOBHOM paboThl Bpems Apyron
perynspHon onnayneaemon paboTbl y TOro xe paborogartens (BHyTPEHHEE COBMECTUTENBCTBO).

Mpn aTOoM 3aknoyeHne ¢ GbIBLUMM rocyAapCTBEHHbIM (MyHUUMNAMbHBIM) CIyXaluM TpygoBOro
A0roBopa o BbINOMHEHUN UM B CBOOOAHOE OT OCHOBHOM paboThbl BpeMsi Apyron perynspHon onnaynsaemom
paboTbl y apyroro paboTtogatens (BHELUHEE COBMECTUTENbCTBO) BrieyeT OOsI3aHHOCTb MNOCHeAHEro
COOOWMTL O 3aKMYeEHUN TPyOoBOrO [OroBopa MO COBMECTUTENbCTBY MpeAcTaBUTENO HaHUmaTtens
(paboTopaTento) ObiBLLErO rOCYAAPCTBEHHOMO (MYHULIMNANBHOMO) CryXallero no nocrneaHemMy MecTy ero
cnyxobl.

7. Tlpn vyknoHeHun pabotogatens OT O0QOpPMIIEHUS C  ObIBWIMM  rOoCy4apCTBEHHbIM
(MyHMLMNanbHBIM) CriyXalmMm TPpyAOBOro AOroBopa WM ero HeHagnexawlem 0gOpMIIEHMU BMHOBHOE
N0 MOXET ObITb NPUBIEYEHO K aAMUHUCTPATMBHON OTBETCTBEHHOCTU, NPEAYCMOTPEHHOW YacTaMu 4 nnu
5 ctatbu 5.27 KoAll Po.

Kpome Toro, ykasaHHoe OBCTOATENbCTBO MPY YCIOBUMM AOKA3aHHOCTU MPOSOIIKUTENBHOCTM
dakTnyeckoro gonyuieHus pabotHuka k paboTe ¢ Begoma unm Mo nopydveHuto paborogarens unm ero
YMOTHOMOYEHHOro Ha 3TO npeactaBuTens (4acTb TpeTbsa ctatbu 16 TpymoBoro kogekca Poccuiickon
denepaummn) B TedeHne JecsaTn AHen 1 bonee He NCKMYaeT BO3MOXHOCTM NPMBEYeHNs JaHHOro nuua K
aAMWHUCTPATMBHOW OTBETCTBEHHOCTM Takke no ctatbe 19.29 KoAll P®, nockonbKy AaHHbLIA CPOK
NpefycMOTPeH ANs BbIMNOMHEHMA paboTogaTenem o06a3aHHOCTU, NPeAYyCMOTPEHHONM YacTblo 4 cTtaTtbun 12
depnepanbHoro 3akoHa "O NpoTUBOAENCTBMM KOppynuun®.

8. Ecrnv Ha MOMEHT 3akfioyeHus TPYLOBOro (rpakmaHCKo-npaBoBOro) AoroBopa € ObIBLUMM
rocygapCTBEHHbIM (MyHULMMANbHBLIM) CryXXaLum rocyaapCTBEHHbIN (MyHULMNANbHbIA) OpraH, B KOTOPOM
AaHHOE NULI0 NPOXOAMIIO rOCYAapCTBEHHYIO (MYHULMNANbHYO) CnyX0y, peopraHn3oBaH U ynpasaHeH,
COOTBETCTBYIOLEe COOBLLEHNE MOANEXUT HanpaBfieHN0 B rOCYAapCTBEHHbIA (MyHULMMAMbHBIN) OpraH,
KOTOPbIN OCYLLECTBNAET PYyHKLUN PEOPraHN30BaHHOroO (YNpa3gHeHHOro) opraHa.

B cnyvae, «korga dyHKUMM peopraHM3oBaHHOrO  (ynpasgHEeHHOro) rocyaapCTBEHHOrO
(MyHMUMNAnNbBHOro) opraHa pacnpegeneHbl Mexay HECKOITbKMMU rocyaapCTBEHHbIMU (MYHULIMMANbHBIMMN)
opraHamu, [[OMYyCTMMO HamnpaBfieHVe COOTBETCTBYKOLWMUX CBedeHun B No6OM  rocyaapCTBEHHbIN
(MyHMLMNanbHbIN) OpraH, KOTOPbIN OCYLLECTBNAET PYHKLMN PEOPraHN30BaHHOrO (yNpa3gHEHHOro) opraHa.

9. NpenycmoTpeHHbIN ®efepanbHbiM 3akoHOM "O NPOTUBOAENCTBUM KOPPYNLMK" AeCATUAHEBHbIV
CPOK Ansl HanpaBfeHus COOOLLEHMS O 3aKMYeHMU TPyAoBOro (rpakgaHCKo-NpaBoBOro) 4OroBopa C
ObIBLUMM roCcygapCTBEHHbIM (MYyHULMNANBHBIM) CRYXKaLMM, WUCYUCIISAEMBIN B KaneHOapHOM Mopsigke,
Ha4YMHaeT Teyb CO [HS, CNeayloLlero 3a OHEM 3akIoYeHUs 40orosopa C ykasaHHbIM nuuom nnbo ero



drakTMyeckoro gonylieHna Kk paboTe € BegomMa unM No  nopyveHuio pabotopatenss unu - ero
yrNOMHOMOYEHHOr0 Ha 3TO nNpeacTaBuTens. B cnyvae ecnu nocnegHuii 4eHb cpoka UCMOMHEHUS YKa3aHHON
0bs3aHHOCTN NpmUXoauTCA Ha Hepabouun OeHb, TO OHEM OKOHYaHWsi Cpoka cumtaeTcs Gnukanwmi
cnenyroLwnin 3a HAM pabounin AeHb.

10. MNpu peleHnn Bompoca O HanMMYUM OOBEKTMBHOW CTOPOHbI COCTaBa agMUHUCTPATUBHOMO
npaBoHapyLUeHUs1, NpeaycMoTpeHHoro ctatben 19.29 KoAll PO, cneayeTt yunTbiBaTb, YTO COOOLLEHNE O
3aKMYeHMn [oroBopa C ObIBLIMM rOCY4apCTBEHHbIM (MyHUUMNAMNbHBIM) CryXalwum NpeacTaBuTernto
HaHumaTens (pabotogaTento) rocygapCTBEHHOrO WM MYHUUMNANbHOMO CryXallero no nocriegHemy
MecTy ero cnyxbbl [JOMmKHO OblITb HampaBneHo C cobnioaeHneM nopsigka, ycTaHaBnMBaemoro
HOPMaTUBHbIMW MpaBoBbIMM akTamu Poccuiickon ®epepauun, Bkoyas TpeboBaHMs K dopme U
coaepaHuo JaHHOro coobLLeHus.

11. CybbekTamv agMUHUCTPATUBHBIX NPaBOHapPYLUEHWUA, MpeayCMOTPeHHbIX cTatben 19.29 KoArll
P®, asnalTca rpaxaaHe, AOMKHOCTHbIE NvLa U topugndeckne nuua - paborogarenu nubo 3akasudmku
paboT (ycnyr), KoTopble NPUBNEKNN K TPYOOBOW OEeATENbHOCTM Ha YCMNOBUSAX TPYAOBOro gorosopa nubo K
BbIMOMHEHNIO PaBOT MMM OKa3aHWI0 YCIyr Ha YCMOBMAX FpaxAaHCKO-NpaBOBOro Aorosopa ObiBLUErO
rocygapCTBEHHOro (MyHMLMNAnbHOroO) ChnyXallero C HapyleHvem TpeboBaHuM, MpenyCcMOTPEHHbIX
depnepanbHbiM 3akoHOM "O NpPOTUBOAENCTBUN KOpPYNLUMK",

paxxgaHe (usnveckme nuua) nognexart agMUHUCTPATUBHON OTBETCTBEHHOCTU No cTaTbe 19.29
KoAll P® B cnyyae npuBreyYyeHUss VMW K TPyOOBOW OEATENbHOCTM Ha [OroBOPHOM OCHOBE WHbIX
dusmdecknx nud, SBNABLUMXCHA ObIBLUIMMUW  rOCY4a@pCTBEHHbIMU  (MYHULMMAAMbHLIMU)  CIYKALLUMMMU.
Hanpumep, K Takum rpaxxgaHam MoryT OblTb OTHECEHbI 3aHMMAaILWLMECs YaCTHON MPaKTUKOW HOTapuychl,
a[lBoKaTbl, ydpeauBLUME aABOKaTCKMe KabuHeTbl, U Apyrve nuua, 3aHumarllmMeca B YCTaHOBEHHOM
3akoHofaTtenscTBom Poccunckon ®egepauum nopsake YacTHOW NPaKTUKON.

VMcxopsa n3 npumedanms k ctatbe 2.4 KoAll PO nuuo, ocywecTtenstowee npeanpyHMMaTenbCKyo
aesatenbHocTb 0e3  o6pas3oBaHMs  HOPUOUYECKOro  nvua, COBepLUMBLUEE  AAMUHUCTPATMBHOE
npaBoHapyleHue, npegycmotTpeHHoe cTtatben 19.29 KoAll P®, HeceT agMUHMUCTpPaTUBHYIO
OTBETCTBEHHOCTb KakK [OOJPKHOCTHOE nuuo, B TOM 4ucne B cryvae, Korga [Aeno O [AaHHOM
agMUHUCTPATUBHOM  MNpaBOHapylleHMn BO30YXAEHO Mocne yTpaTbl  [aHHbIM - NMUOM  cTaTyca
WHOUBMAYanNbLHOro NnpeanpuHUMaTens.

K agMunHUCTpaTMBHONW OTBETCTBEHHOCTM Mno cTatbe 19.29 KoAll P® nognexart npuBreyYeHuto
OOIMKHOCTHbIE MW@ opraHusauun, 3aHuMarolme OOMKHOCTb PYKOBOAUTENS UMW YNOMHOMOYEHHbIE Ha
noanucaHne Tpy4oBoOro (rpaxgaHCKo-NpaBoBOro) 4OroBopa Co CTOPOHbI paboToaartens, B TOM 4uche v B
Tex cny4asix, koraa o6s3aHHOCTb MO HanpaBeHW0 COOTBETCTBYIOLLEr0 COObLLEHNS BO3MOXEHA HA UHOE
OOIMKHOCTHOE NNLL0 AaHHOW OpraHn3auum.

B cvny nonoxenun yactu 1 ctatem 1.5 KoAl P® pykoBoanTens opraHn3aumm He MOXeT ABMATbCA
Cy6beKToM aAMUMHUCTPATMBHOIO MpaBoHapyleHus, npegycMoTpeHHoro crtatbert 19.29 KoAll PO,
COBEPLLEHHOrO A0 €ro Ha3Ha4YeHUs Ha yKa3aHHYH OOIMKHOCTb. OOHAKO 3TO He UCKIoYaeT 06s3aHHOCTY
AaHHOro nvua B cryyae BbISIBNEHUS UM HapyLeHun TpebosaHui yacTn 4 ctatbn 12 egepansHOro 3akoHa
"O npoTmBOAENCTBUM KOpPYNUMK", OOMYLLEHHBIX A0 €ro Ha3HaYeHUsa Ha YKa3aHHYI0 AOMKHOCTb, MPUHATD
Mepbl Mo UX ycTpaHeHuto. Npun 3TOM HanpaereHne AaHHbIM MLOM COOBLLEHUSA O 3aKMoYeHM TPY40BOro
(rpaxxgaHCcko-NpaBoOBOro) 4OroBopa Ha BbINOSIHEHME paboT (oka3aHue ycnyr) ¢ ObIBLIMM rocyfapCTBEHHbIM
(MyHUUMNanbHbLIM) cnyxalwuM 3a npegenamu npefycMOTPeHHOro YacTeto 4 ctaten 12 ®egepansHoro
3akoHa "O nNpoTMBOOENCTBUMN KOPPYNLUKN" CPOKa HE MOXET SBNATbCS OCHOBaHWEM AN ero NpuBredYeHus K
aAMWHUCTPATMBHOW OTBETCTBEHHOCTMU.

MpekpalleHe TpyaoBbIX OTHOLUEHWU C PYKOBOAMUTENEM OpraHu3auuvu, AOoNyCTUBLLUMM B Nepuoa
WCMOMHEHNsT MM CBOUX ChyXebHbix o06a3aHHOCTEN HapyweHue TpeboBaHui 4Yactm 4 cratbu 12
depnepanbHoro 3akoHa "O MpoTMBOAENCTBUM KOPPYNUMK", HE UCKIIOYaeT BO3MOXHOCTM BO3DYXAeHUS B
OTHOLLUEHMM STOro JNuua npousBoacTBa nNo  Aeny 06  agMUHUCTPATUMBHOM  NpaBOHapPYLUEHUW,
npegycmoTpeHHoM ctatben 19.29 KoAll P®, 1 npusneveHns ero kK agMMHUCTPATUBHON OTBETCTBEHHOCTU
B Ka4eCTBe AO/MKHOCTHOro nuua.

B cnyyae, korga HapylleHre yka3aHHbIX TpeboBaHUIM JONYLLEHO NpU TPY4OYCTPONCTBE ObIBLUETO
rocyapCTBEHHOro (MyHULMMNAnNbHOrO) Chyxallero B OpraHM3auumio B KavyecTBe ee PYKOBOAUTENS,
NPUBEYEHNIO K agMUHNCTPaTMBHOW OTBETCTBEHHOCTM Mo cTaTbe 19.29 KoAll P® noanexuT gomKHOCTHOE
nvuo, NnoanucasLlee ¢ ObIBLUMM roCcyAapCTBEHHLIM (MYHULMMNANBbHBLIM) Cry)XaLllum TPpyAO0BOW AOroBop.

O6paTnTb BHMMaHWe cygen Ha TO, YTO McxoAds M3 TomnkoBaHus vactu 3 ctaTten 2.1 KoAll P®
npvBneYeHne K agMUHUCTPATUBHON OTBETCTBEHHOCTM No cTaTtbe 19.29 KoAll P® gomkHOCTHOro nuua He
0CBODOXOAET OT aAMUHNCTPATMBHON OTBETCTBEHHOCTHM 3a JAHHOE NpPaBOHapYLUEHNE topuanveckoe numuo,
pPaBHO KakK M Ha3Ha4yeHwe aAMWHUCTPATMBHOIO HaKas3aHusi puauYeckoMy Nuuy He ocBoOoOXaaeT oT
aAMWHUCTPATMBHOW OTBETCTBEHHOCTM 3a JAHHOE MpaBOHAPYLLUEHMNE BUHOBHOE AOJMKHOCTHOE NNLIO.

Pernctpaumns 6bIBLIErO rocygapCTBEHHOrO  (MyHMUMMANbHOTO) CINyXXalero B KavyecTBe
WHOVBMAOYAINbHOrO NMpeanpuUHUMaTENa UMK yYpexaeHne AaHHbIM rPaXXgaHMHOM HPUAMYECKOrO Nuua He
nopoxaaeT yCTaHOBIEHHOM YacTbio 4 cTaTtbun 12 PegepanbHoro 3akoHa "O npoTmMBoAencTBmMM Koppynumm'"
0065s13aHHOCTN.

12. C y4yeTOM TOro, 4TO 06583aHHOCTL MO COOBLLEHNIO CBEAEHUI O 3aMeLLaeMON rpaXxaaHMHOM B
TeyeHne nNpewecTBYOLLMX TPYAOYCTPOUCTBY ABYX NeT AOMKHOCTU rocyaapCTBEHHON (MyHULMNANbHON)



Cnyx0bl, BKNOYeHHON B [lepedHn, BO3MnoXeHa Ha ObIBLIEro rocygapCTBEHHOro (MyHULMNAnbHOMo)
cnyXallero, HeBbINOMHEHNEe AaHHOW O0BA3aHHOCTU yKasaHHbIM MNULIOM MpKU OTCYTCTBMKM Y paboTtopjaTtens
CBeJeHWN O paHee 3amMellaeMon WM [OSPKHOCTW TroCyOapCTBEHHOW (MyHWUUMNanbHOW) cryx6bl,
BKITIOYEHHOM B [MepeyHn (Hanpymep, OTCYTCTBUE YKa3aHHbIX CBEAEHUN B TPYAOBOW KHUXKE, AOKYMEHTaXx
BOMHCKOroO y4eTa, BOEHHOM OwuneTe, 3amnofiHAeMOW rpaXgaHWHOM Mpu TPyAOYCTPOWCTBE aHKeTe),
cBuaeTenbCTByeT 00 OTCYTCTBUM OCHOBaHWMA ONS NpuBrevYeHus pabortogatens K aaAMMHUCTPATMBHON
OTBETCTBEHHOCTU Mo cTaTbe 19.29 KoAll PO (yactu 2, 4 n 5 craten 12 ®depepanbHoro 3akoHa "O
NpOTMBOAENCTBUN KOppYnummn").

13. YunTbIBas, 4TO Ha3Ha4YeHWe BMHOBHOMY NULYY aAMWHUCTPATMBHOIO HaKa3aHus OOSMKHO ObiTb
CTPOro MHAMBWAYaNM3NpOBaHO, NP HAaNMYMM COBOKYMHOCTU UCKMOYNTENbHbLIX 06CTOSATENBCTB, CBA3AaHHbLIX
C XapakTepOM COBEPLUEHHOr0 aAMUHUCTPATUBHOIO MpPaBOHAPYLWEHUs W ero NOoCNeACTBUSMM,
UMYLLECTBEHHLIM N (DMHAHCOBLIM MOMOXEHMEM MPMBIIEKAEMOro K aAMUHUCTPATUBHON OTBETCTBEHHOCTU
IOPUAMNYECKOro nuua, Cyabs, B NPOV3BOACTBE KOTOPOrOo HaxoAuTCH Aerio O TakoM agMWUHUCTPaTUBHOM
npaBoHapyLLUEeHUW, BNpaBe Ha3HauuTb IOPUANYECKOMY NULY aAMUHUCTPATUBHbIV LWITPad B pasmepe meHee
MWHUManbHOro pasmMepa agMUHUCTPATMBHOrO WTpada, NpeayCcMOTPEeHHOro caHkuuen ctatbn 19.29 KoArl
P® (yacTtb 3 1 3.2 ctatbu 4.1 KoAll PO).

Hanpumep, npu pelueHn Bonpoca 0 BO3MOXHOCTW Ha3Ha4YeHus1 IopuanyeckoMy NnLy HakasaHus
HWXKe HM3LWero npegena, YCTaHOBMEHHOrO CaHKUMEW Ha3BaHHOW CTaTbW, MOXET OblTb y4TeH dakT
COAENCTBMS IOPUONYECKOTO N1ua B PackpbITUM AaHHOIO aAMWHUCTPATMBHOIO NPaBOHapyLUEeHUs, a Takke
OTCYTCTBME B 4uCNEe [JOJDKHOCTHbIX (CnyxebHbix) o0b6sA3aHHOCTEN ObIBLIEro rocygapCTBEHHOro
(MyHMUMNAnNbHOrO)  cnyXawlero  OTAEeNbHbIX  (PYHKUUIA  rOCyAapCTBEHHOrO,  MyHMLMNanbHOro
(aAMMHUCTPATMBHOIO) yNpaBneHns JaHHOW OopraHu3auuen.

Cnepnyet umeTb B BMAY, YTO, MOCKONbKY caHkumsa ctatbn 19.29 KoAl P® He oTBevaeT kputepusim,
yCTaHOBMEHHbIM YacTbto 2.2 ctatbn 4.1 KoAl PO ong npyMmeHeHnss Haka3aHus HbKe HU3LWero npeaena B
OTHOLLUEHUN TpaxgaH W OOMKHOCTHBIX §WL, AaHHbIA MHCTUTYT He MOANEXUT MPUMEHEHUI0 npu
Np1BEeYeHNN Ha3BaHHbIX CYOBbEKTOB K aAMUHUCTPATMBHON OTBETCTBEHHOCTU MO cTaTbe 19.29 KoAll PO.

14. B cny4yae, korga agMWHUCTPATMBHOE MpaBOHapyLleHne, NpeaycMoTpeHHoe ctatben 19.29
KoArll P®, He saBNnsieTCs CyLLECTBEHHbIM HapPYLLEHWEM OXPaHSeMbIX 0OLLECTBEHHbIX OTHOLLEHUI B cdhepe
NPOTUBOAENCTBMSA KOppynuuu (Hanpumep, BbIpa3vioCcb B HapylweHun TpeboBaHui Kk dopme 1
cofepXaHuio CcooOLleHMs, HanpaBnseMoro Mo MnocnegHeMy MecTy CrnyxObl rocygapcTBEHHOro
(MyHMLMNANbHOrO) Crnykallero, KOTOpOe He MpUBENO K HEMoNy4yeHuto Heobxooumow ans uenen
depepanbHoro 3akoHa "O nNpoOTMBOAEWCTBUMM KOppynuuu" mHdopMauuun), SaHHOe afMMHUCTPaTMBHOE
npaBoHapyLLUeHne MOXET BbITb NPU3HAHO Mano3HAYUTENbHbIM.

15. O6bekTMBHas CTOpOHa COCTaBa agMUHUCTPATUBHOIO NpaBOHapyLUEHWs, NPegyCMOTPEHHOMO
cratbenn 19.29 KoAll PO, BbipaxaeTcss B HapyleHun 3akoHogatenbctBa Poccuiickon depepaunm o
NPOTUBOAENCTBMN KOPPYNUUW, B CBS3NW C OTUM CPOK OABHOCTU MPMBMEYEHUS K aAMUHUCTPATMBHON
OTBETCTBEHHOCTM 3a ero CoBepLUEHNe COCTaBNAET WeCTb neT (4acTb 1 ctatbu 4.5 KoAl PO).

YKasaHHbI CPOK HayMHaeT WCYUCNATLCA CO [AHSA, Crefyluwero 3a [AHEM COBEepLUEeHUs
agMWUHUCTPaTUBHOTO npaBoHapYLLEHHS, MOCKOJTbKY agMUHUCTPaTUBHOE npaBOHapYLLEHNE,
npegycmoTpeHHoe ctatben 19.29 KoAll P®, He aBnsaeTca AndwmMMcsd, B TOM Yucne B criyyae, Korga ero
0OBbEKTVMBHAs CTOPOHa Bblpasunacb B HECOOOLLEHUM B YCTAHOBIIEHHbIN 3aKOHOM CPOK NPEeACTaBUTENO
HaHumaTens (paboTogaTtento) ObIBLIEro rocygapCTBEHHOro  (MyHMUMMNANbHOrO) cryXawero no
nocnegHeMy MeCTy €ro crnyx0Obl O 3akf4YeHUM C MNOocnegHMM TpyOoBOro (rpaxaaHCKo-npaBoBOro)
Jorosopa.

16. B cuny vactn 4 cratbm 4.1 KoAll P® HasHayeHve BMHOBHOMY fvuy agMUHUCTPaATUBHOIO
Hakas3aHus 3a COBepLUeHWe agMUHUCTPaATMBHOrO MpaBOHAapYLUEHWUs, NPpeayCMOTpeHHoro cratben 19.29
KoAl'l P®, He ocBoBOXgaeT 4aHHOEe NULO OT UCTIONHEHNst TpeboBaHnn, NpeaycMoTpeHHbIX PegepanbHbiM
3akoHom "O npoTMBOAENCTBUM Koppynuun'.

[Mpn paccmoTpeHun gena 06 agMMHUCTPATMBHOM MpaBOHapYLUEHWUW, NPeayCMOTPEHHOM CTaTben
19.29 KoAll P®, cygbsm crnepyeT MpuUHMMAaTtb BO BHMMaHue nonoxeHus ctatby 29.13 KoAll P® o
BHECEHUN B COOTBETCTBYWOLLME OpraHuM3aummM W COOTBETCTBYHOLIMM [OOJDKHOCTHbIM IMuaMm, He
WCMOSHUBLLMM NpeaycMOTpeHHyto ctaTben 12 ®efepansHoro 3akoHa "O npoTuBOAENCTBUM Koppynumun'"
00513aHHOCTb, NpeACcTaBneHnst O NPUHATAM MepP MO YCTPAHEHUIO MPUYMH U YCIOBUIA, CMOCOOCTBYHOLLNX
COBEPLUEHMIO aAMUHUCTPATUBHOIO NpaBOHapPYLLUEHUS.
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